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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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DETAILED ACTION 

This action is in response to the decision by the BPAI rendered 9/26/07. The 
Examiner respects the decision but notes comments by the Board on page 5, to which 
"the Examiner is urged to consider whether the claimed subject matter is anticipated or 
would have been obvious in view of conventional garage door openers which employ a 
remote control unit to open a garage door". This implies that the Board wishes to have 
prosecution reopened. Consequently, prosecution is hereby reopened and a rejection 
based on newly found prior art is presented below. 

Claim Rejections - 35 USC §112 

Claims 44 and 46-54 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

The use of alternative language "gate or garage door" renders the claim vague 
and indefinite. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 44 and 46-56 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Fitzgibbon et al in view of Chin. 
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Fitzgibbon et al discloses a conventional garage door and operating system 
comprising a control unit which responds to both a button control 19 and a radio 
frequency remote control 24 having push buttons. What is not shown in the automatic 
remote operating system where a remote control unit continually communicates with a 
the control unit of the door opener to facilitate automatic opening and closing of the 
door, however, Chin does provide this teaching in an automatic door locking/unlocking 
device. Chin provides a remote control unit (Fig. 2) that has a transmitter 24 and a 
receiver 25. He also provides a stationary, "base" unit (Fig. 1) that also has a transmitter 
14 and a receiver 15, each combined with a device to be activated by the system, in this 
case a vehicle door lock. Specifically, base transmitter 14 continuously transmits a pilot 
signal, searching for the remote control unit. When the remote control unit comes into 
range of the pilot signal of the base unit, it receives the signal via receiver 25 and then 
transmits a return signal via transmitter 24 to base receiver 15 to unlock the door. When 
the remote unit goes out of range of the base transmitter, the door is returned to the 
locked state (column 4, line 64-column 5 line 18). The purpose of the Chin device is to 
render locking and unlocking the door automatic and thus, easier, as well as to provide 
automatic locking in the event the operator forgets to lock the door, this art and teaching 
is clearly applicable to the garage door art in that garage doors, such as disclosed by 
Fitzgibbon et al, are remotely operated and would benefit from such automated 
operation. Consequently, it would have been obvious to modify Fitzgibbon et al whereby 
he his push button remote control system includes such an automated system so as to 
close the door, thereby rendering moot not remembering to close the door as well as to 
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obviate searching, reaching for, etc., the remote to open the door. The use of more than 
one remote control device is considered to be well established in the garage door 
opener art. 

Regarding claims 46,47 and 49, the "ceasing transmission" step (claims 46,47) 
and "maintaining" step (claim 49) are met by an operator turning off the system. 
Regarding claim 53, the "additional signal" is met by turning off the base unit and 
"causing said base transmitter to continue to send a periodic signal..." is met by turning 
the base unit back on. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Blair M. Johnson whose telephone number is (571) 272- 
6830. The examiner can normally be reached on Mon.-Fri., 6:30-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on (571) 272-6843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571^272-1000. / 
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